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PROPOSED RECOMMENDATIONS

1. Rule of Law:  Institutional safeguards should be put in place to prevent the Standing Committee of the National People’s Congress from arbitrarily interpreting the HKSAR Basic Law. Any interpretation should not negatively impact on the autonomy, democracy, the rule of law and other human rights in Hong Kong. 
2. Constitutional Development:  There should be immediate measures to abolish the functional constituencies as recommended by the UN Human Rights Committee. Universal and equal suffrage without unreasonable restrictions is necessary to ensure full expression of the will of the voters. It should be adopted for the elections of both the Chief Executive and the whole legislature in Hong Kong.
3. Human Rights Commission and other specialized bodies:  The HKSAR Government should set up a statutory human rights commission and strengthen other existing human rights bodies and institutions in accordance with the Paris Principles.

4. Poverty:  The HKSAR Government should re-establish the Commission on Poverty, draw up a poverty line, review the comprehensive social security system and adopt effective measures to address the wide disparity in income and standard of living in Hong Kong.

5. Abuse of police power and defective mechanism for handling complaints against the police:  The powers of the police, including those on search of the person, should be properly provided for and regulated by proper legislation, and not just by internal guidelines, and should be in line with international human rights standards. The HKSAR Government should set up an independent authority, with adequate power and resources, to investigate complaints against the police and to make binding recommendations. 

6. Press Freedom:  The HKSAR Government should create the environment for the media to operate independently and free from government intervention. The HKSAR Government should give an undertaking that public service broadcasting will not be undermined and ensure that Radio Television Hong Kong (RTHK), the de facto public service broadcaster, will be independent and free from political and commercial pressure. The HKSAR Government should adopt effective measures to ensure the fullest use of, and the opening up of, the airwave spectrum for existing and intended broadcasters and to ensure the availability of public access channel.

7. Racial Discrimination and rights of migrant workers:  The HKSAR Government should amend the Race Discrimination Ordinance to create a positive duty to promote racial equality and harmony, and to make it unlawful for the Government to discriminate racially in the course of its performance of governmental functions and its exercise of powers. The HKSAR Government should respect the rights of migrant workers, especially in adopting the recommendations by various treaty bodies to abolishing the discriminatory immigration control of foreign domestic workers called “the Two-Week Rule”.

8. Application of the Refugee Convention should be extended to the HKSAR:  The Convention relating to the Status of Refugees ratified by China (and applicable to Mainland China and the Macao SAR) should be extended to the HKSAR.

9. Freedom of Movement:  The freedom of movement within the territory of China of the Hong Kong people as Chinese nationals, including the Legislative Councillors and persons holding different political opinions, should not be deprived arbitrarily. The Central government should allow all the Hong Kong people to enter mainland China freely.

PROPOSED QUESTIONS

For both the Chinese Government and the HKSAR:
Rule of Law

1. Do the Chinese and HKSAR governments agree with the concerns expressed by the UN Human Rights Committee and the UN Economic Social and Cultural Rights Committee on the relevant interpretations of the HKSAR Basic Law by the Standing committee of the National People’s Congress that such interpretations have a negative impact on the autonomy, the rule of law and other human rights in Hong Kong? 

2. What institutional safeguards have been put in place to avoid any arbitrarily interpretation of the HKSAR Basic Law and to prevent any interpretation which would negatively impact on the autonomy, democracy, the rule of law and other human rights in Hong Kong? 
Constitutional Development

3. How would the HKSAR Government justify the unequal voting rights between the general voters and those in functional constituencies? What are the factors preventing the abolition of the functional constituency elections which have been found by the UN Human Rights Committee to be inconsistent with many articles of the ICCPR?
4. Why did the Standing Committee of the National People’s Congress not allow Hong Kong people to return, by universal and equal suffrage, their Chief Executive in 2007 and the whole Legislative Council in 2008, and both of them even in 2012?

For the HKSAR:
Human Rights Commission and other specialized bodies

5. Why is the HKSAR Government so reluctant to establish a statutory Human Rights Commission? Why does the HKSAR refuses to set up a Children’s Commission for Hong Kong as called for by the HKSAR Legislative Council in a motion passed unanimously? Would the HKSAR Women’s Commission be dissolved in the future?
Poverty

6. What are being done to address the wide discrepancy of income and standard of living in Hong Kong? Will the HKSAR government adopt the measures already recommended by Committee on the Rights of the Child, Committee on Economic, Social and Cultural Rights and other UN committees for addressing such problems?

Abuse of police power and defective mechanism for handling complaints against the police
7. Are the body searches on all persons to be detained in police custody conducted routinely without the need to consider in each and every case the justification and necessity for the searches? Are the powers of the police for conducting such searches and the safeguards against abuses specified in the law or by internal guidelines? 
8. Are complaints against the police investigated by the police force itself? Why does the HKSAR refuse to establish an independent authority, with adequate power and resources, to investigate complaints against the police and to make binding recommendations as recommended by the UN Human rights Committee and the Committee Against Torture?

Press Freedom
9. Could the HKSAR Government assure that public service broadcasting would be free from political and commercial pressures?

10. Will the HKSAR Government give Radio Television Hong Kong, which is providing public service broadcasting in Hong Kong, a fair chance to convert fully into Hong Kong’s future Public Service Broadcaster (like the BBC in UK and ABC in Australia)?

11. With the development of digital broadcasting technology making it possible to accommodate more channels for radio and TV broadcasting in the HKSAR, will the HKSAR Government reform the licensing regime and open up radio and television channels for public use? 
Racial Discrimination and Rights of Migrant Workers

12. Why did the HKSAR Government refuse to make it unlawful in the new Race Discrimination Ordinance for the Government to racially discriminate in the course of its performance of governmental functions and exercise of governmental powers?

13. Why did the HKSAR Government reject to impose a positive duty in the Government to promote racial equality and harmony, and to combat racial discrimination?

Refugee Convention not signed by HKSAR
14. While China has already ratified the Convention Relating to the Status of Refugees and it has been extended to apply in Hong Kong, why has the Convention not yet been extended to Hong Kong, being an international city?

For the Chinese Government
Freedom of Movement
15. Why are some Hong Kong people, including some elected Legislative Councillors, who are Chinese Nationals, denied entry to Mainland China?
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