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Introduction
1. After the reunification of Hong Kong with the People’s Republic of China in 1997, China has adopted a ‘One Country, Two Systems’ policy in the Hong Kong Special Administrative Region (HKSAR) and promised a high degree of autonomy and legal protection of human rights.  
A). Democracy and the Rule of Law

2. Issue: Half of the seats in the HKSAR legislature are directly elected from geographical constituencies. However, the other half of the seats are returned by only 10% of these voters who have the privilege of having an additional vote through restricted franchise in functional constituencies consisting primarily of the business and professional sectors and even just their corporate bodies. The Chief Executive is returned by indirect “small circle” elections based solely on restricted franchise which is basically dominated by the business and professionals and their corporate bodies.
Proposed questions: How would the HKSAR justify the unequal voting rights and powers between the general voters and those in the functional constituencies? Why did the Standing Committee of the National Peoples’ Congress not allow Hong Kong people to return, by universal and equal suffrage, their Chief Executive in 2007 and 2012 the whole Legislative Council in 2008 and 2012? 
Proposed recommendations: Immediate measures should be place in place to abolish functional constituencies, as recommended by the UN Human rights Committee, and to abolish corporate voting. The restricted franchise for electing the Chief Executive should also be replaced by universal and equal suffrage. Universal and equal suffrage of both the Chief Executive and the legislature should be allowed no later than 2012 respectively.
3. Issue: The Sino-British Joint Declaration promises the continuation of a Common Law legal system in Hong Kong. One key feature of a Common Law system is that no one other than the Court has the power to declare finally what the law is. Contrary to this promise, the Basic Law, the mini-constitution of Hong Kong which was adopted by the national parliament to implement the Joint Declaration, requires the Hong Kong judiciary to be bound by the interpretation of the Basic Law by the Standing Committee of the National Peoples’ Congress ("the NPCSC"). The Standing Committee has made three such interpretations since the reunification of Hong Kong to China. In the first interpretation, the decision of the NPCSC effectively overturned the ruling of the Hong Kong Court of Final Appeal. As a result, the hundreds of thousands of children born in Mainland China (not in Hong Kong) to Hong Kong permanent resident parents were denied permanent residencies in Hong Kong. In a recent case, the Hong Kong public had been denied the option of adopting universal and equal suffrage in the 2007 Chief Executive Election and the 2008 Legislative Council Election. An interpretation of the Basic Law by the NPCSC has the undesirable effects of de facto amendment to the Basic Law.
Proposed questions: Whether the current finality of the interpretations of the Basic Law of the HKSAR by the Standing Committee of the National Peoples’ Congress (a political but not judicial body) is consistent with the promises of the continuation of the Common Law system as guaranteed in the Sino-British Joint Declaration? Does the Chinese Government agree with the concerns expressed by the UN Human Rights Committee and the UN Economic, Social and Cultural Rights Committee on the relevant interpretations that such interpretations have a negative impact on the rule of law and human rights in Hong Kong?  
Proposed recommendations: Institutional safeguards should be put into place to restrict the extent and scope of such "interpretations" which were, in its ordinary meaning, only meant to clarify the meaning of the legal text.
B). Police Abuses and Defective Mechanisms for Handling Complaints against Police Officers
4. Issues: Cases of arbitrary searches, especially strip searches, by the Hong Kong Police have triggered concerns in Hong Kong especially among NGOs. Currently, a set of new search guidelines has been adopted by the Hong Kong Police Force in which the Commissioner of Police ordered, inter alia, that “a search will be conducted on all persons to be detained in police custody” regardless of the necessity. This guideline, which contains such unreasonable standing instructions, has attracted further criticisms by the public, including the HKSAR Legislative Council and NGOs like the Hong Kong Bar Association.  
Proposed questions: Whether the Commissioner of Police has ordered in the guidelines that “a search will be conducted on all persons to be detained in police custody”? If so, does it mean that such bodily searches will be carried out routinely without the need to consider in each and every case the justification and necessity for the searches (compared to those that are conducted based on a reasonable suspicion on the possession of weapons for example)? Does the HKSAR agree that ethnic minorities and sex workers are more vulnerable to strip searches as pointed out by NGOs?
Proposed recommendations: The new guidelines should be brought in line with international human rights standards. Moreover, such improved guidelines should attain the force of law in line with the Hong Kong Law Reform Commission’s proposals for legislative protection in its Report on Arrest published in 1992.
5. Issue: Complaints against the Hong Kong Police are currently investigated by the police themselves by officers in the Complaints against the Police Office (CAPO). Meanwhile the Independent Police Complaints Council (IPCC), which was purported to be a civilian oversight body, is deprived of the power to investigate, the power to make binding recommendations on whether a complaint is substantiated and on the disciplinary action to be taken against police officers found to be at fault. There are no adequate personnel and financial resources to support the work of the IPCC.
Proposed questions: The South China Morning Post reported that the former chairperson of the Independent Police Complaints Council believed that the new IPCC would still be a body assisting police to abuse their power and all the odds are stacked against the complainants in Hong Kong’s system for handling police complaints. What will be done to remove all these obstacles and transform the IPCC into a body with the power of independent investigations and with adequate personnel and financial support?
Proposed recommendations: Hong Kong should set up an independent authority with adequate power and resources to investigate complaints against police officers and to make binding recommendations (see above).
C). Press Freedom

6. Issues: Radio Television Hong Kong (RTHK), a government department which was given editorial independence through an administrative inter-governmental memorandum, has been acting as a de facto public service broadcaster (PSB) similar to the BBC in HK for over two decades. It has won a large number of prizes for its quality productions. As a PSB, it has been producing fair reports and programmes critical of the Chinese and Hong Kong authorities. During the early years of the millennium, there were calls from the pro-Beijing circle that RTHK should be brought under control and should instead serve as a government mouthpiece or be replaced. In March 2007, a government appointed Committee published a report proposing that a new Hong Kong Public Broadcasting Corporation should be established in Hong Kong and concluded that RTHK was not fit to act as the future PSB. Many viewed that the proposal would be a precursor to the strangulation of RTHK. Moreover, the Telecommunications Ordinance has been held as unconstitutional for imposing a licensing regime which unduly restricts the freedom of speech as enshrined in the mini constitution and the Hong Kong Bill of Rights, the local replica of the ICCPR. The organizers of the Citizens’ Radio have so far failed to successfully apply for a broadcasting license as there were no amendments to provide for a proper licensing regime despite the court ruling.
Proposed questions: Could the HKSAR assure that public service broadcasting should be free from political and commercial pressures? Will the HKSAR give RTHK a fair chance to convert fully into a genuine Public Service Broadcaster? Does the HKSAR agree that the uncertainty in RTHK’s future has been causing morale and other problems to RTHK? Will the HKSAR reform the licensing regime and allow fuller use of the airwave spectrum (e.g. by using digital broadcasting to accommodate more radio and television channels) for allowing potential broadcasters to apply for licenses fairly without unreasonable restrictions? 
Proposed recommendations: The Council should follow the UN Human Rights Committee in urging the HKSAR to ‘ensure that the media can operate independently and free from government intervention.’ The HKSAR should also guarantee that public service broadcasting will not be eroded. The HRC should highlight the need to ensure the independence of RTHK and other media bodies in Hong Kong. 
D). Racial Discrimination

7. Issue: After repeated pressuring efforts by the UN Committee on the Elimination of Racial Discrimination (CERD), the Race Discrimination Ordinance (RDO) was recently enacted. However, the RDO still suffers serious flaws, which include: (a) the RDO imposes no positive statutory duty on the Government and public authorities to promote racial equality and to combat racial discrimination, e.g. making it possible for the government to delay or deny school syllabus like Chinese as a Second Language; (b) it has a weak definition of indirect discrimination; (c) it is not unlawful for the Government to discriminate against a person racially in the performance of its functions or the exercise of its powers, especially those of the immigration and the police; (d) fails to address the language difficulties in education and vocational training; (e) does not cover discrimination on the basis of nationality, citizenship and residence thereby effectively excluding mainlanders, immigrants and migrant workers; and (f) most importantly, offers no protection for foreign domestic workers (FDWs) against the discriminatory government policies and decisions. 
Proposed questions: Why is discrimination against an ethnic Indian unlawful while discrimination against an Indian national lawful under the new Race Discrimination Ordinance in Hong Kong? Why did the government refuse to replicate provisions found in other three Discrimination Ordinances which makes it unlawful for the government to racially discriminate in the course of the performance of governmental functions and exercise of governmental powers? The HKSAR government stated in its paper to the Bills Committee of the Hong Kong Legislature that "to expand the scope of the Bill to cover all government functions would cause uncertainty and potentially far-reaching adverse implications on the Government’s ability to make and implement policies."
 Does it mean that the HKSAR intends to reserve the options of making and implementing racially discriminatory policies, especially in the light of the HKSAR’s refusal to impose a positive duty in the Government to promote racial equality?
Proposed recommendations: The Human Rights Council should urge the Government to accept a positive duty to promote racial discrimination in the Race Discrimination Ordinance. It echo the UN CERD’s call to urge the HKSAR to amend the Race Discrimination Ordinance to ensure its full compliance with international human rights standards, especially making it unlawful for the Government to racially discriminate in the course of the performance of governmental functions. 
E). Rights of Migrant Workers

8. Issue: At present, there are more than 200,000 foreign domestic workers (FDWs) in Hong Kong. They are subject to various discriminatory policies, the most notorious being the Two-Week Rule, which requires FDWs to leave Hong Kong once their contract expires or is prematurely terminated. That means that it is impossible for them to change employment or employer without leaving Hong Kong first. As a result, they have been forced to accept unfair employment conditions and even to tolerate sexual and other abuses in order to stay in Hong Kong. Moreover, it is a common requirement by the governments of origin to compel FDWs to process her employment contract through designated employment agencies. The agency fees are often extortionate and they were thus required to enter into debt arrangements with financial companies resulting in debt bondage. Moreover, their passports were often confiscated (or kept until the debts are repaid) making it almost impossible for them to leave their job, even if they were abused.
Proposed questions: Whether there are domestic laws in Hong Kong that effectively regulate the conscription of agency fees on FDWs? If so, whether the HKSAR agrees that the enforcement of the law is inefficient?  
Proposed recommendations: The HKSAR should adopt the proposals of the UN treaty bodies to abolish the Two-Week Rule. It should also take effective measures to eliminate and prevent debt bondage arrangements. 
F). Human Rights Commission and other specialized bodies
9. Issues: Concerns over the future of the Women’s Commission of Hong Kong have been raised by the civil societies in Hong Kong. It has been brought under the Family Council recently with a plan of being absorbed into the Council, making it even more difficult to become independent and to contribute to gender mainstreaming in Hong Kong. Moreover, although a motion has been passed unanimously by the Legislative Council calling for the establishment of a Children’s Commission, the HKSAR Government has refused to set up one. It is also important to note that the HKSAR has refused to establish, in line with the Paris Principles, a statutory human rights commission for the protection and promotion of human rights in Hong Kong.
Proposed questions: Why the HKSAR has been so reluctant to establish a statutory human rights commission in spite of the repeated calls by the then UN High Commissioner for Human Rights Mary Robinson and UN treaty bodies like the UN Committee on Economic Social and Cultural Rights? Why not even a Children’s Commission?
Proposed recommendations: The Council should recommend the HKSAR set up a statutory human rights commission for the protection and promotion of human rights in Hong Kong. Moreover, a Children’s Commission should also be set up to protect the rights of the child. The Women’s Commission should be made effective and independent to address gender mainstreaming and equality issues.
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