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Recommended questions and recommendations for the Universal Periodic Review (UPR) on the People’s Republic of China (PRC) on 9 February 2009
We would like to highlight the following recommendations for country representatives to consider and ask China during its Universal Periodic Review on 9 February 2009.

Question 1: Could you please respond to the frequent reports about imprisonment of legal rights defenders, house arrest of human rights lawyers and harassment of lawyers and their family members?
Some human rights lawyers and legal rights defenders were harassed or intimidated because they took up cases regarded by many fellow legal practitioners as “highly politically sensitive”, such as defending political dissidents, rights defenders and Falun Gong practitioners.
Recommendation: China should stop harassing and attacking these legal rights defenders and human rights lawyers. Only an independent judiciary and a credible legal system can ensure that these abuses won’t happen again.
Question 2: Could you please respond to the reports about suspension of legal practice license of rights defense lawyers due to arbitrary annual assessment registration process?
The annual assessment of lawyers’ practicing licenses is arbitrarily carried out by the Ministry of Justice and local justice bureau without any lawful reasoning and due process. Lawyers and law firms are under pressure and feel they would not be able to renew their legal practice licenses if they continue to take up “sensitive cases”.
Recommendation: The legal profession should be monitored by the legal practitioners themselves, like other lawyers associations in the world, and should be completely free from any government interference.
Question 3: Why does Article 306 of the PRC Criminal Law include provisions putting lawyers at risk of being accused of fabricating evidence when they collect evidence to support their clients’ cases?
This provision has posed a serious threat to the mainland Chinese lawyers as they can easily be accused of "fabricating" evidence in the course of collecting evidence to support their clients' cases. The punishment for violating this provision could be up to seven years’ imprisonment.
Recommendation: This provision of Article 306 is against the spirit of the rule of law and fair trials, and thus it should be abolished.
Question 4: Why is there a provision in Article 37 of the amended PRC Law on Lawyers excluding lawyers’ impunity from prosecution for speeches that could be vaguely defined as “damaging national security”?
Article 37 of the newly amended PRC Law on Lawyers would pose a serious trap for lawyers when they represent their clients in court. The meaning of “national security” is so vaguely defined that any comments against the Communist Party could be interpreted as “damaging national security”.

Recommendation: This provision should be abolished as the meaning of “national security” is unclear and it can easily be used as an excuse to harass lawyers who legally represent individuals charged with “subverting state power”.
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