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Grace Mugabe’s questionable immunity

(Hong Kong, 23 March 2009) In a response to the Department of Justice’s (DOJ) announcement that Grace Mugabe is entitled to diplomatic immunity for the alleged assault on a journalist of the Times during her visit in HK in January this year, the Hong Kong Human Rights Monitor demands the DOJ disclose further details to justify the recognition of her immunity. 

The Human Rights Monitor feels sorry for any loss of jurisdiction in the criminal case in which a journalist was allegedly attacked in Hong Kong. “We feel shameful that Hong Kong has failed to claim jurisdiction in the case,” said Law Yuk Kai, director of the human rights watchdog.

Generally speaking, the family, including the spouse of a Head of State, does not enjoy any diplomatic immunity during their private visit to a foreign state. In his private visit to Switzerland in March 1998, Prince Charles, the Prince of Wales, was involved in a skiing incident in which the death of a person was involved, and there was due investigation by the Swiss authorities. No issue on diplomatic immunity was invoked in that case because Prince Charles was not performing any diplomatic function as he was visiting only in his personal capacity. 

The mere fact that Grace Mugabe is the spouse of a Head of State does not automatically give her diplomatic immunity under international law during her private shopping trips to Hong Kong. We urge the DOJ to release further details, especially the capacity in which she was visiting Hong Kong at the time of the alleged attack, to justify the immunity granted for Grace Mugabe. 

We hope, in applying the Regulations of the People’s Republic of China concerning Diplomatic Privileges and Immunities, our sovereign state has not been giving away the protection of Hong Kong people and visitors to Hong Kong more than is required by international laws. If unfortunately we are exposed to unnecessary danger because of loopholes in the Regulations, we would like to have the Regulations applied to Hong Kong with the necessary improvements to prevent such occurrences. 

The Hong Kong Human Rights Monitor also urges the Legislative Council Panel on Administration of Justice and Legal Services to examine the legal issues involved in this case. We want to make sure that we are not giving away our legal jurisdiction unnecessarily and are not bringing shame to Hong Kong.

