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Part 1: Highlights of the year 2010 and 2011
Although the Basic Law promises a high degree of autonomy under the principle of ‘one country, two systems’, the interference by the Chinese Central Authority in Hong Kong affairs has been increasing and has been undermining human rights protection in the territory. Particularly the freedoms of expression and assembly are being threatened this year. 

1. Hard line approach on protests and assemblies
 

As mentioned in the last ANNI report, the Hong Kong Government has been taking a hard line approach in handling protests and assemblies particularly those on political sensitive issues
 by way of selective prosecutions motivated by political considerations and an abuse of law and procedures. The civil society has been questioning the law enforcers particularly the Hong Kong Police as state apparatus and suspects the government is being pressured by the Chinese Central Authority to suppress ‘social instability’ for the fear of an emergence of the Jasmine Revolution in China. 

As mentioned in the last ANNI report there were actual or attempts to block a protest ship to defend the Chinese sovereignty over the Diaoyu (Fishing) Islands by the police and Marine Department under the pretext of license, safety gears, rats inspection for the first time since 1996
 and the repeated seizure of replicas of the statue of the ‘Goddess of democracy’, the symbol of 1989 Tiananmen Massacre, displayed in public area as part of memorial events by the police and Food and Environmental Hygiene Department for lack of license for ‘public entertainment’,
 the law enforcers ‘creatively’ interpreted the law and abused the procedures to infringe the citizens’ freedom of expression and assembly for the State’s political interests. While the dance session of the public assembly of the 7th International Day against Homophobia and Transphobia (IDAHO) was stopped by police because of lack of license for ‘public entertainment’ in May 2011,
 it showed the police’s suppression on freedom of expression might have been extended from political sensitive protests and assembly to social ones. 

Protests and assembly outside the Chinese Liaison Office in Hong Kong have been particularly affected since 1 October 2008. Despite the civil society’s criticisms on the abuses of police power, the suppression on the protests is generally getting more serious.
 The Champaign Arrest in Oct 2010 highlighted the absurdity of the abuses of police powers. While a group of protesters which celebrated the awarding of the Nobel Peace Prize to Liu Xiao-bo, who was been put into jail for ‘inciting subversion of state powers’, outside the Chinese Liaison Office, one of the protestors was arrested for common assault as she opened a bottle of champagne and accidentally splashed a security guard.
 Another example is the police’s suppression of a series of protests supporting the Chinese Jasmine Revolution outside the Chinese Liaison Office including the snatching the protestors’ banners using the excuse of blocking the sight of police despite the police could actually monitor the protest from different angles.
 The arbitrary and ridiculous arrests and restrictions on protests clearly show the police acting as state apparatus and political tools for the Chinese Central Authorities. 

The government has been criticized for tightening the control on protests and public assemblies particularly those involving lots of young activists. During the anti-budget protest on 6 March 2011, the protestors blocked the main road in Central. The police then arrested all 113 protestors including aged 12 and 13 boys for unlawful assembly, not the key activists initiating the blockade.
 It is the largest arrest since the arrest of Korean protestors during the World Trade Organization(WTO) conference in Hong Kong in 2005. The change in prosecution policy and practice is regarded as a way to threaten juvenile social activists.

The civil society criticized the police for the use of excessive force including suddenly charging at the protestors (who were at a standstill minded to be carried away peacefully by the police), police throwing punches on protestors, using pepper spray without warning and accidentally spraying on a 8-year-old boy and deliberately spraying the eyes of a protestor who was already in a submissive state being held by a few policemen.
 In response to pepper spraying on the boy, the Police chief said ‘It’s really an Arabian Nights if maintaining law and discipline requires an apology’.
 The Security Bureau Chief said the police aimed into the air when using pepper spray despite television footages and newspaper photos showing the police aiming the spray at protesters.
 Police were challenged for violating the international use of force standards and the Security bureau failed to monitor the police’s mishandling of protests and assembly. When it came to the budget debate in April 2011, there was strong police presence even though there were few protests outside Legislative Council (LegCo).

To sum up, the police are taking a hard line approach and threaten freedom of expression in ways of political prosecutions and abuse of law and procedures: (1) to suppress the politically sensitive protests particularly those outside the Liaison Office of the Central Authority, with the police acting as a political tool of the Mainland Chinese authorities; (2) to suppress the progressive social movement involving lots of youth and echoing the call for a Chinese Jasmine Revolution; (3) tend to tighten freedom of expression including even mild protests and assemblies. 
2. Entry Ban on Chinese dissidents forgoing HK’s autonomy 

The Hong Kong Government surrendered Hong Kong’s autonomy in immigration control when it denied exiled June 4 dissidents Wang Dan and Wuer Kaixi’s entry in Jan 2011 in an attempt to comply with the Mainland’s order or to please the Mainland authorities.

After the death of democracy icon Szeto Wah, a Hong Kong political leader who had helped the June 4 activists to escape from China after the June 4 crackdown, the exiled June 4 dissidents including Wang Dan and Wuer Kaixi, who were on the wanted list of the Chinese Central authorities after the crackdown, applied for entry to attend Szeto Wah’s funeral.
 Both of them promised to keep a low profile if they were allowed to come. Particularly Wang Dan was refused to enter Hong Kong though he voluntarily promised to restrict his activities such as not to make public speech, not to talk to journalists and not to stay overnight.
 And Wuer Kaixi was once granted entry in 2004 to attend the funeral of Canto-pop singer who was a strong supporter of the 1989 pro democracy movement.

Despite the Security Bureau Chief implied the refusal of the application by saying ‘mourning does not have to take place in Hong Kong’,
 the entry application was then believed to turn green light while Wang Guang-ya, the director of the Hong Kong and Macao Affairs Office, told the Hong Kong mass media ‘It rests with the SAR government to handle HK affairs. I am sure it will satisfactorily handle the matter’.
 It was also believed that the high hope for Wang Dan to visit ‘is legitimate’ a few days before the funeral.
 

Eventually, the Hong Kong Government rejected the dissidents’ entry application. The civil society criticized the Hong Kong Government for forgoing its autonomy in immigration control guaranteed by the Basic Law, the mini-constitution for Hong Kong, and undermining the principle of One country - Two systems. The civil society also criticized the government for a continuous violation of freedom of expression, freedom of thought and freedom of movement enshrined by the International Covenant on Civil and Political Rights (ICCPR), which is applicable in Hong Kong according the Basic Law. 

3. Re-ignitation of Article 23 debate by potential chief executive candidate 

Rita Fan, who is regarded as one of the persons who might run for Chief Executive Election in 2012 and is a member of the Chinese National People’s Congress Standing Committee, reignited the debate on enacting national security legislation as required by Article 23 of the Basic Law, the mini-constitution for Hong Kong. The attempt to enact a package of the law had once triggered more than half a million Hong Kong people to take to the streets protesting against the legislation for undermining human rights on 1 July 2003, resulting in the shelving and then withdrawal of the legislative proposals. She described the withdrawn legislation as ‘not a monster as imagined by many’ and as an unavoidable responsibility for the next government to enact Article 23.
 Rita Fan’s speech may serve as water testing for public acceptance of the Article 23 legislation and to pressurize other potential candidates to commit the responsibility of legislation. 
4. National Education made compulsory for schools 

Echoing China President Hu Jintao’s comments in 2007 and various calls of different Chinese officials on ‘enhancing’ the Hong Kong kids’ understanding of China’s development and national identity, Chief Executive Donald Tsang proposed to make ‘moral and national education’ a compulsory subject for schools in his Policy Address 2010-2011. The consultation on the new curriculum started in early May 2011 and will end at the end of August 2011. The new curriculum will be introduced in primary schools in 2012 and secondary schools in 2013.
Civil society criticized the new curriculum for ‘brain-washing’ as the curriculum and teaching guidelines lacked the critical approach and avoided universal human rights values whenever mentioning China issues; emphasizing only the positive sides of China; providing the students with incomprehensive pictures of China and boosting nationalism only in an emotional manner. It is an attempt by the government to nurture abjectly obedient nationals and to create an atmosphere discouraging any criticisms on Chinese government and harming freedom of expression in school campuses. Civil society also criticizes the introduction of national education as a rollback, displacing civic education which concerns universal human rights values and for the Hong Kong government persistent neglects on human rights education. 
5. Action Plan for the Bay Area of the Pearl River Delta 
In Jan 2011, the Hong Kong Government announced the controversial consultation document for the action plan for the bay area of the Pearl River Delta, of which the cross border plan was jointly discussed by Hong Kong, Macao and Guangdong governments. The regional plan claimed to improve the quality of life by building advanced public transport network, infrastructure, facilities, housing and transforming the countryside and wetlands into tourist attractions. It was also regarded as an attempt at better integrating Hong Kong, Macao and Mainland after the resumption of sovereignty from the British and Portuguese.

Civil society criticized the action plan for undermining freedom of information as the consultation was conducted in a low key manner, only lasted for 18 working days and the consultation document did not include details but only empty words.
 Civil society also criticized the government for excluding public participation at the stage of formulating concepts, visions and planning although the future development of Hong Kong including what to develop and how to develop should be discussed and decided by citizens. The public were only marginally involved in the last stage by which time the concepts and substantial planning were almost decided. Civil society also feared if Hong Kong government would be forced to integrate with Mainland China and lost its autonomy in determining the way of development in the regional planning and hence undermining “One country,Two systems” with serious implications on the preservations of human rights and rule of law in Hong Kong and Macau. Concerns on diminishing local cultural identity and local culture were also sparked. 

For the time being there is no further information about the regional planning. The civil society will keep an eye on the issue. 

6. Developments on the efforts establishing NHRI & obstacles
6.1 Government’s unwillingness to set up NHRI and to enhance the power of human rights protection bodies 
Despite various United Nations treaty bodies and the local civil society having repeatedly urged the Hong Kong Government to establish a human rights commission,
 the government reiterated it had no intention of setting up such an institution as the existing human rights protection mechanisms were operating well and setting up such an institution would supersede or duplicate the existing human rights protection mechanisms.
 However, it has not provided any substantial studies and researches on the effectiveness or institutional weakness of the current mechanisms.

The year 2011 witnesses the 20th anniversary of the Hong Kong Bill of Rights Ordinance (Cap 383) (HKBORO), which incorporated into the laws of Hong Kong provisions of the ICCPR as applied to Hong Kong. LegCo Members seized the opportunity to raise questions on the implementation of HKBORO and to press for the establishment of a human rights commission to promote public education on HKBORO and to monitor the implementation of the HKBORO and the ICCPR.
 However, the Hong Kong Government has so far maintained its refusal to the establishment of any human rights mechanism such as a human rights commission.
The reason the Government rejected the establishment of an NHRI and enhancement the power of human rights protection bodies is probably for ease of governance. It does not want to be monitored by a human rights commission with a wide mandate, which may criticize the Government’s policies and measures for human rights violations and may be regarded as weakening the governing authority. 
All these show that the government denies its obligations under the international human rights covenant and gives a low priority to the promotion and protection of human rights. This does not bode well for the prospect of establishing a human rights commission in the foreseeable future. 
In the height of public criticism over the failure of Hong Kong authorities to prevent banks and finance companies from selling high risk investment linked products such as ‘Lehman Bros mini-bonds’ (which were not really bonds) to small investors especially those who were inexperienced and elderly, the Government once vowed to study the establishment of an office of Financial Ombudsman to handle complaints by investors against malpractices by the banking and finance sector. The idea of setting up a Financial Ombudsman has been dropped mainly due to the strong opposition by the banking and finance companies. The Government proposed in early 2010 and decided in late 2010, that seizing a time when public outrages have largely subsided, to set up a Financial Dispute Resolution Centre (FDRC) that would help investors and financial institutions to come to settlements, mediation and then arbitration with deplorably low ceiling on amount of claims. The FDRC is clearly a less proactive body defending the interests of victim investors against banks and finance companies as compared to a Financial Ombudsman with expertise in investments and mandated to protect small investors against malpractices of the banks and finance companies. It is very fair for the press to comment that ‘the FDRC might help protect investors' interests, but it is abundantly clear that the policy is on the whole more favourable to financial institutions’.
 The government decision shows clearly that it is more interested in protecting big business than really defending small victim investors. This is also indicative of the unholy alliance of the Government and the big business (and the Mainland authorities) which tends to defend interests of each other at the expense of proper protection of various interests and rights. It is not easy to convince or force the Government to establish more effective bodies for the protection of interests of the general public.
The government is also reluctant to enhance the power of the existing human rights protection bodies. For instance, when the sale of clients’ personal information to other business by the management company Octopus cards was disclosed, it sparked the public concerns on protection of personal information and lack of power of investigation and prosecution by the office of the privacy commissioner for personal data (PCPD). The Octopus incident has sparked the much needed public interest on the review of the Personal Data (Privacy) Ordinance, Cap 486 (PDPO) initiated by the former PCPD, Roderick Woo, and conducted by the Constitutional and Mainland Affairs Bureau.
 The PCPD proposed to require the data user to obtain the explicit consent of data subject to use the personal data for direct marketing purposes, and set up a Do-not-call (‘DNC’) register for person-to-person telemarketing calls. Right now the PCPD has limited power to conduct investigations and inspections, and related powers to discharge these investigative functions. The PCPD further proposed to enhance its powers by empowering it to conduct criminal investigation and to be granted powers of prosecution, award compensation to aggrieved data subjects, including the power to impose monetary penalty for serious contravention of Data Protection Principles under the PDPO. 
However, in its report on further public discussions on review of the Personal Data (Privacy) Ordinance, the government has rejected most of the powers the PCPD seeking to grant to him and the establishment of DNC register.
 Even the call for an opt-in system for the use of personal data for direct marketing has been rejected by the government. The government however has agreed to criminalise unauthorized sales of personal data by the data user and disclosure with a view to gain or cause loss of personal data obtained without the data user’s consent.
6.2 Restraints on the partly elected Legislative Council (LegCo) 

There is a strict limit for private bills introduced by LegCo Members according to the Basic Law. LegCo Members may introduce private bills only if the bills do not relate to public expenditure or political structure or the operation of the government.
 The restraints mentioned cover most of the scope of the legislature.
For bills relating to government policies, the Chief Executive’s written consent is required.
 Given that the Government rejects the setting up of a human rights commission, if LegCo Members plan to introduce private bills on setting up the human rights commission, it may not be approved by the Chief Executive and may eventually fail to be introduced in LegCo.

Even if a private bill is tabled in LegCo, it requires the majority support of members from both the group on functional constituencies as well as the group on geographical constituencies whose members are returned by geographical elections.
 Given that the functional constituencies elections violate the principle of universal and equal and their too often oppositions to motions favoring public interests as opposed to industry and government ones, it is very difficult for a private bill on setting up a human rights commission to be passed.

6.3 Weak cooperation among civil society 

Apart from the United Nations’ recommendations and the Government’s unwillingness, the cooperation among Non-governmental Organizations (NGOs) in Hong Kong for urging for the establishment of a human rights commission is not strong. NGOs focus on different issues while the human rights commission issue is one of, but not the main issue. The demand for the establishment of human rights commission in Hong Kong is not unified and focused. Hence, it is important to reconsider the strategy for motivating and networking NGOs with a view to better promoting public awareness through education and campaigning for a human rights commission for Hong Kong. 

Prologue to Analysis 

Although there is no human rights commission in Hong Kong, the human rights protection mechanisms consist of different human rights protection bodies such as the Hong Kong Equal Opportunities Commission (EOC), the Office of the Ombudsman, the Office of the Privacy Commissioner for Personal Data (PCPD), the Independent Police Complaints Council (IPCC) and the Commissioner for Covert Surveillance. 

We would like to take the EOC for analysis because the human rights protection bodies share similar shortcomings. The EOC is regarded as a substitute body of human rights commission and is accredited by the International Coordinating Committee (ICC) with C status due to its non-compliance with the Principles relating to the Status of National Institutions (The Paris Principles). 
For the analysis of other human rights protection bodies, please kindly refer to the appendix. 

Part 2: Independence of the EOC

A. Relationship with the Executive, Judiciary and Legislature

The EOC is a statutory body set up in 1996 under the Sex Discrimination Ordinance (SDO) in order to implement anti-discrimination legislation. Its implementation is overseen by the Constitutional and Mainland Affairs Bureau (CMAB). It is subject to monitoring by the LegCo and the Audit Commission. It is expressly stated in the law that, ‘[t]he Commission shall not be regarded as a servant or agent of the Government or as enjoying any status, immunity or privilege of the Government’.
 However, the EOC Chairperson and members are all appointed by the Chief Executive, who is himself appointed by the Central Authority in Mainland China based on a kind of indirect election by a Election Committee whose members are returned by restricted franchise or appointment by certain corporate bodies.

B. Non-transparent Selection Process of Members 

No improvement has been made to address the institutional problems of EOC. The composition and selection process of the EOC members does not comply with the principles of independence and pluralism in the Paris Principles. It was the Chief Executive who appoints the EOC Chairperson and members and determines the requirement, remuneration and the terms and conditions of the appointments. The whole process is kept under wraps. The only restriction is that every appointment shall be published in the Gazette.
 It has long been criticized for not being open or transparent, and for excluding civil society participation.
  

Although non-governmental organizations have proposed some candidates who are experienced in anti-discrimination work and independent-minded for the Government’s appointment in the past, the Government has never adopted any suggestions and reasons have never been given. Instead members lacking experience in anti-discrimination work or with low attendance rates in the EOC meetings were appointed or re-appointed. The Government ignored the fact that the experience and commitment on human rights and anti-discrimination work would facilitate the EOC Chairperson to defend human rights and was suspected of deliberately weakening the EOC position as an anti-discrimination watchdog. 
C. Resourcing of the EOC 

The resources of the EOC are publicly funded. The funding of the EOC is proposed by the Chief Executive and then appropriated by the LegCo. The Secretary for Financial Services and the Treasury may give directions in writing of a general or specific character to the Commission in relation to the amount of money which may be expended by the Commission in any financial year and the Commission shall comply with those directions.  Subject to such constraints and the Director of Audit to examine its books for proper use of resources, the EOC has the power to direct its own resources .For the constraints on the EOC’s strategy due to the control of budget by the Government, please refer to ANNI Report 2009. 

Part 3: Effectiveness

A. Protection

1. Limited jurisdiction

The EOC has a narrow mandate as it can only enforce the Sex Discrimination Ordinance (Laws of Hong Kong Chapter 480) (SDO), the Disability Discrimination Ordinance (Cap 487) (DDO), the Family Status Discrimination Ordinance (Cap 527) (FSDO), and the Racial Discrimination Ordinance (Cap 602) (RDO).  
2.
Inconsistencies among the discrimination laws

As the RDO provides less protection from discrimination than the SDO, DDO and FSDO, this inconsistency causes confusion for the EOC in its enforcement of the anti-discrimination laws. For instance, while section 21 of the SDO provides, ‘it is unlawful for the Government to discriminate against a woman in the performance of its functions or the exercise of its powers’, the Government has deliberately excluded a similar provision in respect of racial discrimination from the RDO.
3.
Complaints Handling 

The EOC can receive complaints based on the grounds of sex, disability, family status and race discrimination. 

According to Article 80 of the Basic Law, only the judiciary has power to adjudicate under the framework of separation of powers. The EOC itself does not have adjudication power.

The EOC handles complaints through mediation. If mediation fails, the matter may be resolved by going to court.  
The EOC has been criticized for taking a non-committal approach towards handling complaints before.

The EOC may grant legal assistance for clients instituting legal proceedings in particular if the case raises a matter of principle or it is unreasonable to expect the applicant to deal with the case unaided given the complexity of the case.

However, the EOC is not that willing to approve legal assistance to the complainants. In 2010, among the 931 complaints received, there were 57 applications for legal assistance. 13 of the applications were granted (22.8%). 32 applications were rejected (56.1%) and 12 applications (21.1%) were under consideration.
 It appears that it was more reluctant to grant an application than in 2009.
 

And if an application is rejected, there is no independent body for the complainant to appeal.
B. Promotion 

The EOC has the role to conduct research, educational activities and services in order to promote equality of opportunities and principles of anti-discriminations in public education.

The current EOC Chairperson, Mr. WK Lam has been adopted a relative independent and proactive approach in anti-discrimination work. He seems to have taken a broader interpretation of the mandate of EOC than his predecessor. He has also actively expressed his concerns about discriminations generally, including those related to, say, sexual orientation and those discrimination against new mainland migrants triggered by the government’s HKD 6,000 handout to permanent residents.

EOC published a formal investigation report and proposed improvement on accessibility in publicly accessible premises in June 2010.
 The Labour and Welfare Bureau set up a working group to follow up the EOC report but only implemented some of the proposals. 

In March 2011, the EOC decided to finalise its proposals to be submitted to the government calling for the setting up of an equal opportunities tribunal
 after consulting the civil society including NGOs, trade unions and legal experts on the proposals. The EOC had proposed to set up such a tribunal in order to deal with the discrimination dispute in a quick, cheap and efficient manner since about 2003. The proposals have yet to be made formally. 
EOC publishes Code of Practice to explain the anti-discriminations laws and to provide practical guidance on the compliance with the law and promote equality. Currently there are Code of Practice on Employment under SDO, Code of Practice on Employment and Education under DDO, Code of Practice on Employment under FSDO and Code of Practice on Employment under RDO.

Women’s groups have been requesting for a Code of Practice on Education under SDO. NGOs have been requesting for a Code of Practice on Education and on provision of goods, facilities or services under RDO. Unfortunately, these requests have yet to be accepted by EOC. 

The revised code of practice on employment under the Disability Discrimination Ordinance by the EOC
 was published in the Gazette and tabled in LegCo in April 2011 after public consultation in 2010. However, the revised code has failed to include adequate improvements to embody the principle of equal opportunities. In spite of repeated efforts by NGOs, including the Hong Kong Human Rights Monitor, in identifying various defects and weaknesses in the draft and in submitting proposals to the EOC & LegCo for amendments, only limited further improvement has took place on its adoption by LegCo on 1 June 2011.

It is also a year after the implementation of RDO. There were not many racial discrimination complaints made to the EOC due to lack of understanding of the complaint procedures, RDO and EOC by the ethnic minority population. The limited usefulness of the weak RDO is another reason for its low usage. NGOs has called for LegCo public hearings for both the EOC to report on its review and NGOs to comment on the implementation.
Despite the proactive approach adopted by the current EOC Chairperson, Mr. Lam, he would only serve for a three-year term which was a shorter term than its former Chairperson. The civil society worries if the proactive approach can be maintained in the future in the light of the lack of improvements to the institutional problems of the EOC. 

Part 4: Potential cooperation/ engagement between the NHRI and the NGOs
Although there is still no formal working platform between the EOC and the NGOs, the public engagement is improved as the EOC is relatively active to meet with NGOs and to participate in activities regarding anti-discriminations. 

Appendix: Updates on human rights protection bodies other than EOC 

(For institutional problems of each body, please refer to ANNI Report 2009)

	Human Rights watchdog
	Updates in 2010 & 2011

	The office of the privacy commissioner for personal data (PCPD) 
	1. As mentioned in 4.1 of Part 1, PCPD urged to enhance his power such as to award compensation to aggrieved data subjects. However, in its report on further public discussions on review of the Personal Data (Privacy) Ordinance in April 2011, the government refused to grant prosecution and to enhance the investigation powers and power to award compensation to aggrieved data subjects.

2. PCPD released the consultation document on the Sharing of Mortgage Data for Credit Assessment in January 2011. It addresses the proposals made by the government with the support of the financial services industry (‘the Industry’) to share more comprehensive consumer credit data through the use of a central credit database operated by a credit reference agency (‘CRA’). A revised Code of Practice to give effect to the changes above was issued by the PCPD on 1 April 2011. The PCPD has apparently yielded to Government demands by accepting the expansion of the sharing of mortgage data for credit assessment in spite of the opposition by his predecessor, academics and other civil organizations. He however did not support the Government and Industry’s proposals of sharing pre-existing mortgage data for positive mortgage data unless prescribed consent is obtained from the consumers. He therefore has restricted the sharing of new positive mortgage data to mortgage loan application and review of existing mortgage loans only. It is worried that the expansion of mortgage data sharing would pave the way for further exploitation on privacy rights. 

3. Following his predecessor, the current privacy commissioner has also complained that the PCPD has neither sufficient resources nor the power.
 
4. The Monitor is expressly concerned about the repeated hiring of public relation firms or university attached bodies in consultation exercises. These tasks should normally be taken up by the Office of the PCPD. Such summoning of paid external assistance may not be a proper use of existing human resources and public funds. It is important to know if such reliance on outside services was due to the actual overload of existing staff or just the lack of willingness or expertise to take up the relevant workload by better deployment of its existing human resources.



	The Office of the Ombudsman
	The Ombudsman criticised the government’s malpractice in allowing illegal construction in New Territories small houses. It triggered the anger against him by New Territories indigenous inhabitants who called for ‘rationalization’ of the illegal structures in New Territories instead. The Chief Executive and top government officials as well as lawmakers were subsequently reported by the media to have illegal structures at their apartments. The scandal triggered by the Ombudsman’s report has yet to fully develop.
 


	The Independent Police Complaints Council (IPCC) 
	Before finalizing its manual on policing of public meetings and processions, the police were only willing to present to the IPCC an overview of the public order manual in the IPCC public meeting in 2010 and stated again the manual would be restricted to police officers only.
 It showed Police would like to keep the IPCC and the public in the dark. In doing so it makes it difficult if not impossible for the IPCC to discharge its functions. The public are not consulted but also denied access to the manual before and after its completion. 



	The Commissioner on Interception of Communications and Surveillance
	Justice Woo Kwok Hing, the Commissioner on Interception of Communications and Surveillance, released his fourth annual report
 in Nov 2010. He disclosed the cases which intercepted calls to journalists were found for first time. He pointed out in his report that there were no similar provision as on legal professional privilege in the Code requiring the Law enforcement agencies to report to him cases where information which may be the contents of any Journalistic Materials have been obtained through interception or covert surveillance. He stated in his report 2009 that he flagged up the issue in his report 2008 so that it could be looked into when reviewing the Ordinance or the Code. He proposed to set up a new audit trial system so that the oversight authority he is running could know which part(s) of a call the listener had listened to. He also called for serious consideration and resolution by the Legislature in its review of the provisions of the Ordinance addressing the power of Commissioner to listen to intercept suspected journalistic materials in a way similar to those subject to Legal Professional Privilege.
 

The Government promised to submit amendment proposals to LegCo in the first half of 2012 and submit the bill for first reading before 1 July 2012, a year behind its original schedule.

 


- End- 
� Key Author: Ms. Debbie TSUI Ka-wing (Project & Education Officer). Acknowledgement to Mr. CHONG Yiu-kwong (Chairperson), Mr. CHAN Chi-shing (First Deputy Chair) , Ms. Belinda Winterbourne (Executive committee member) and Mr. LAW Yuk-kai (Director) of Hong Kong Human Rights Monitor who commented on the draft of this report. 


� The full name is the Liaison Office of the Central People’s Government in the Hong Kong Special Administrative Region. The Liaison Office is regarded as the political symbol of Chinese Central Authority in Hong Kong. As discussed in ANNI Report 2010, the Chinese Liaison Office interferes in Hong Kong affairs such as in the incidents of the 10-point agreement and the Diaoyu Island in 2009 in spite of the promise of autonomy.   


� Political sensitive issues to the Chinese or Hong Kong authorities are mainly those activities or movements criticizing the Central Government or voicing different political opinions from it. Examples include the awarding of Nobel peace prize to Liu Xiaobo, the attempts to replicate the Jasmine revolution in China and the resisting against the suppression of Falun Gong. 


� For more information on the Diaoyu Islands Incident in May 2009, 


please refer to the session titled the Chinese Central Authority’s interference in HK affairs in ’Hong Kong 2009 and the first quarter of 2010’ in ANNI Report 2010, at 42-44. See also ‘“Protesters’ ship stopped on its way to Diaoyu Islands for second time in two days”, South China Morning Post, 4 May 2009 and ‘Diaoyu protest ship halted for its own safety’, South China Morning Post, 15 May 2009.


� The seizure of ‘Goddess of democracy’ in May and June 2010: Please refer to the section Hard line approach on protestors which threatened the freedom of expression and assembly in ‘Hong Kong 2009 and the first quarter of 2010’ in ANNI Report 2010 at 44. See also ‘Tiananmen art show in piazza shut down’, South China Morning Post, 30 May 2010 and ‘Statues released and placed in Victoria Park’, 2 June 2010.


� The Places of Public Entertainment Ordinance (Laws of Hong Kong Chapter 172) regulates public entertainment only but the police creatively interpret the law and abuse it to regulate the public assembly. 'You can gather but you can't dance, police tells gay’, South China Morning Post, 16 May 2011.


� For instance, while the Chinese Liaison Office always refuses to receive petition letters from protestors, the police even prohibited protesters from affixing petition letter outside the Office or stopped the protestors from throwing petition letters into the Office or even snatched such letters in due course. Despite protestors had been able to carry and present pulp coffins to the Chinese Liaison Office in order to show their opposition to the Chinese Central authority before in their processions, the police have blocked the passage of any pulp coffins since 1 Oct 2009. 


� ‘Celebrating Nobel, woman arrested for splashing champagne’, CNN, 11 Oct 2010. http://edition.cnn.com/2010/WORLD/asiapcf/10/11/hong.kong.champagne.arrest/


� It happened on 27 Feb 2011. 


� Budget activists vow to maintain protests in city. Budget activities promise protests are not over yet’ and ‘Mother of boy injured at protest decries security minister’s comments’, South China Morning Post, 8 March 2011. 


� For instance, 4 protestors were arrested and charged as they were sitting in the road to oppose the constitutional reforms in 25 June 2010. Two of them were juveniles under the age of 20. 


� ‘Police banners blamed for mayhem at rallies’, South China Morning Post, 10 March 2011 and ‘Youtube clip of anti-budget protest sparks controversy’, South China Morning Post, 11 March 2011.


� ‘Youtube clip of anti-budget protest sparks controversy’, South China Morning Post, 11 March 2011. 


� ‘Lawmakers to quiz security chief over life’, South China Morning Post, 25 March 2011. 


� ‘Controversial budget approved without any fireworks’, South China Morning Post, 15 April 2011. 


� ‘Entry ban makes one country two systems a lie, Wang Dan says’, South China Morning Post, 27 Jan 2011. 


� ‘Activists beg to attend funeral of “Uncle Wah”’, South China Morning Post, 4 Jan 2011. 


� ‘Dissident vows not to stay on after funeral’, South China Morning Post, 8 Jan 2011.


� ‘Szeto funeral door still open for dissidents’, South China Morning Post, 5 Jan 2011.
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